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Application Papers 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claims 3, 4 and 16 are rejected under 35 U.S.C. 112, second paragraph. 

Claim 3 recites the limitation "the bandwidth determination managing apparatus" 
in line 2-3. There is insufficient antecedent basis for this limitation in the claim. 

Claims 4 and 16 are rejected as the same reason as for claim 3. 

Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 7 recites the limitation "the preset bandwidth value", there are two preset 
bandwidth values, i.e. "the first preset bandwidth value" and "the second preset 
bandwidth value". It's not clear which "preset bandwidth value", the claim is referring to. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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2. Claims 1,5-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Waclawsky (U. S. Patent No. 6,449,255 B1). 

Regarding claim 1 , Waclawsky teaches a data repeater equipment having a 
bandwidth control function comprising ("data communication device" 10 in fig. 1 ; the 
"data communication device" can be a router or repeater; col. 1 lines 17-19): 

traffic amount holding means that holds a traffic amount measured at every 
short-term period (memory 22, traffic monitor 26 and traffic analyzer 32-IS in fig. 1); and 

bandwidth adjusting means (management modules 16, 18 and 20 in fig. 1) that 
calculates an average traffic amount at every long-term period based on the traffic 
amount held in the traffic amount holding means (traffic analyzer 32-IS of the 
management module in fig. 1 does the calculation; col. 8 lines 48-67 and col. 9 lines 1- 
15; step 78 in fig. 4 and corresponding explanations; for example col. 10 lines 58-67 
and col. 1 1 lines 1-5; fig. 5), compares a bandwidth value corresponding to the 
calculated average traffic amount with a first preset bandwidth value, thereby to obtain a 
difference between the two, and re-sets the first bandwidth value to a second preset 
bandwidth value that minimizes this difference (steps 80 and 82 in fig. 4 and 
corresponding explanations for example, col. 1 1 lines 6-21 ). 

Regarding claim 5, Waclawsky further teaches that the data repeater equipment 
further comprising a repeater processing unit that performs at least the repeat 
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processing of a packet to be handled and a bandwidth control function, whereby the 
bandwidth adjusting means executes the bandwidth control to be applied to the repeater 
processing unit (performed by element 16, 18, 20 and 24 in fig. 1). 

Regarding claim 6, Waclawsky further teaches that the traffic amount holding 
means includes a traffic amount counter, and the traffic amount counter measures the 
number of the packets handled by the repeater processing unit (counters 46 and 48 in 
fig. 2). 

Regarding claim 7, Waclawsky further teaches that the data repeater equipment 
further comprising a bandwidth determination unit that holds the preset bandwidth 
value, whereby the bandwidth determination unit inputs the preset bandwidth value to 
the bandwidth adjusting means and the repeater processing unit (traffic analyzer 32-IS 
in fig. 1). 

Regarding claim 8, Waclawsky further teaches that the traffic amount holding 
means divides the number of packets handled during the short-term period by the time 
corresponding to this period, and uses an obtained short-term average value as the 
traffic amount to be held (traffic analyzer performs the calculation; col. 8 lines 67 and 
col. 9 lines 1-15). 
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Regarding claim 9, Waclawsky further teaches that the bandwidth adjusting 
means calculates the long-term average traffic amount using a predetermined algorithm 
(col. 3 lines 52-60). 

Regarding claim 10, Waclawsky further teaches that the data repeater equipment 
executes the predetermined algorithm based on a predetermined program, with the 
predetermined program replaceable with any optional one of a plurality of kinds of 
programs, without changing the structure of the data repeater equipment (col. 3 lines 
52-60). 

3. Claim 1 7 is rejected under 35 U.S.C. 1 02(b) as being anticipated by Adams et al 
(U. S. Patent No. 5,504,744). 

Regarding claim 17, Adams teaches a bandwidth managing apparatus 
comprising (network management 26 in fig. 2): 

reception means (inherent) that receives, by cooperating with a plurality of data 
repeater equipment (through many element manager 27 in fig. 2), a request for altering 
a bandwidth setting from any one of the plurality of data repeater equipment (requests 
from processor 32 in any dynamic bandwidth controller 30 in fig. 2 and fig. 3); 
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decision means (inherent) that holds a plurality of conditions relating to the 
bandwidth setting, and decides whether the request satisfies all the conditions or not 
(col. 8 lines 1-1 land 66-67 and col. 9 lines 1-18) ; and 

response means that makes response to the data repeater equipment to permit 
the request when the request satisfies all the conditions as a result of the decision 
made, and not permit the request when the request does not satisfy all the conditions 
(col. 8 lines 1-1 land 66-67 and col. 9 lines 1-18). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claims 2 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Waclawsky (U. S. Patent No. 6,449,255 B1) in view of Cox (U. S. Patent No. 
6,154,643). 

Regarding claim 2, Waclawsky shows the step (step 76 in fig. 4) for making 
decision of continuing operation with real-time adjustments, but Waclawsky does not 
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specifically teaches the data repeater equipment further comprising an alteration 
decision means that decides whether it is possible to permit the alteration of the first 
preset bandwidth value to the second preset bandwidth value or not, thereby to either 
permit or inhibit the bandwidth adjusting means to execute the adjustment, based on the 
decision made. However, it is well known in the art that the alternations of network 
parameters relies the capability of the system. For example, Cox teaches that an 
alteration decision means (the controller) that decides whether it is possible to permit 
the alteration of the first preset bandwidth value to the second preset bandwidth value 
or not, thereby to either permit or inhibit the bandwidth adjusting means to execute the 
adjustment, based on the decision made (col. 2 lines 57-60; fig. 3 and corresponding 
explanations). Therefore, it would have been obvious for one of ordinary skill in the art 
at the time when the invention was made to include an alteration decision means that 
decides whether it is possible to permit the alteration of the first preset bandwidth value 
to the second preset bandwidth value or not, thereby to either permit or inhibit the 
bandwidth adjusting means to execute the adjustment, based on the decision made, as 
taught by Cox in the assembly of Waclawsky in order to have system protection. 

Regarding claim 15, Cox further teaches that the alteration decision means holds 
a plurality of predetermined conditions, decides whether the second preset bandwidth 
value satisfies all the conditions or not, and permits the alteration of the first preset 
bandwidth value to the second preset bandwidth value only when the second preset 
bandwidth value satisfies all the conditions (col. 4, lines 52-56 and col. 5 lines 1-7). 
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5. Claims 3-4 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Waclawsky (U. S. Patent No. 6,449,255 B1) in view of Adams et al (U. S. Patent 
No. 5,504,744). 

Regarding claim 3, Waclawsky does not specifically teaches that the data 
repeater equipment further comprising an interface that cooperates with the bandwidth 
determination managing apparatus that integrally manages the bandwidths of a plurality 
of data repeater equipment, via the communication channel. However, Adams from the 
similar field of endeavor, teaches an interface (element manager 27 in fig. 2) that 
cooperates with the bandwidth determination managing apparatus (network 
management 26 in fig. 2) that integrally manages the bandwidths of a plurality of data 
repeater equipment (elements 21, 28-30 in fig. 2; col. 8 lines 66-67 and col. 9 lines 1- 
18), via the communication channel (col. 3 lines 7-14). Therefore, it would have been 
obvious for one of ordinary skill in the art at the time when the invention was made to 
include an interface that cooperates with the bandwidth determination managing 
apparatus that integrally manages the bandwidths of a plurality of data repeater 
equipment, via the communication channel, as taught by Adams in the assembly of 
Waclawsky in order to provide an interface for different proprietary switches. 

Regarding claim 4, Adams further teaches that data repeater equipment further 
comprising an alteration request means (dynamic bandwidth controller 30 in fig. 2 and 
fig. 3) that makes a request for permitting the alteration of the first preset bandwidth 
value to the second preset bandwidth value, whereby the alteration request means 
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communicates with the bandwidth determination managing apparatus (network 
management 26 in fig. 2) to make this request and obtain permission, via the interface, 
and either permits or inhibits the bandwidth adjusting means to execute the adjustment, 
according to a decision made by the bandwidth determination managing apparatus (col. 
8 lines 1-11). 

Regarding claim 16, Adams further teaches that the bandwidth determination 
managing apparatus holds a plurality of predetermined conditions, when the bandwidth 
determination managing apparatus has received a request for altering the setting of the 
first preset bandwidth value to the second preset bandwidth value from the alteration 
request means, the bandwidth determination managing apparatus decides whether this 
second preset bandwidth value satisfies all the conditions or not, and when the second 
preset bandwidth value satisfies all the conditions, the bandwidth determination 
managing apparatus permits the alteration request means to alter the first preset 
bandwidth value to the second preset bandwidth value (col. 8 lines 1-1 land 66-67 and 
col. 9 lines 1-18). 

Allowable Subject Matter 

6. Claims 11-14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Pruthi et al. (US Patent Application Publication No. 20020105911 A1) teaches an 
apparatus and a method for collecting and analyzing communication data and using the 
statistics to dynamically adjusting network routing. 

Goguen et al. (US Patent No. 6,665,273 B1) teaches an apparatus and a method 
for dynamically adjusting MPLS traffic engineering tunnel bandwidth. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lina Yang whose telephone number is (571)272-3151. 
The examiner can normally be reached Monday through Wednesday between 7:00 a.m. 
and 8:00 p.m. eastern standard time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 )272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 517-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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11/28/05 




ALPUS H. HSU 
PRIMARY EXAMINER 



